Introduction
in the Antarctic Treaty area, the area south of 60° S, scientific research has been the main human activity since the area was first visited and its exploration began. international cooperation in scientific investigation, in particular during the 1957-1958 international Geophysical year (iGy), was the main driver for the conclusion of the Antarctic Treaty in 1959.2 The Treaty is vested in the conviction that the continuation of international cooperation in scientific investigation in Antarctica "accords with the interests of science and the progress of all mankind".3
The primacy of science is also reflected in the attribution of powers to take decisions to further the principles and objectives of the Treaty. in addition to the original signatories of the Treaty, which all had actively participated in scientific research in Antarctica during the iGy, such powers are only attributed to a party to the Treaty during such time as that party "demonstrates its interest in Antarctica by conducting substantial scientific research activity there".4 At present, 28 out of 50 parties to the Antarctic Treaty have consultative status and, hence, the right to participate in decision-making at an Antarctic Treaty Consultative Meeting (ATCM). This eligibility threshold for participation in decision-making is a formidable barrier for many states, in particular developing countries, to join the Antarctic Treaty. over the years, however, the Treaty has successfully engaged states that conduct scientific research in Antarctica, as may be illustrated by the recent accessions of Pakistan (2012), which has had a scientific station in Antarctica since 1991, and Malaysia (2011). Although the scientific research programs of rené lefeber these states are likely to meet the threshold of substantial scientific research, they
have not yet applied for consultative status.
Since the conclusion of the Antarctic Treaty, other human activities have emerged in the Antarctic Treaty area, notably fishing and tourism. The emergence of such other human activities and associated logistical activities has not prevented the Antarctic Treaty Consultative Parties (ATCPs) from continuing to accord priority to scientific research. in 1991, Antarctica was designated as a "natural reserve, devoted to peace and science" in the Madrid Protocol.5 The value of Antarctica as "an area for the conduct of scientific research, in particular research essential to understanding the global environment"6 was, henceforth, to be a fundamental consideration in the planning and conduct of all activities in the Antarctic Treaty area.7 Scientific values, or ongoing or planned scientific research, may be a reason for designation of "any area, including any marine area", as an Antarctic Specially Protected Area (ASPA); activities in such areas are regulated in a management plan and such an area may only be entered with a permit. 8 notwithstanding the continued priority accorded to scientific research by the Madrid Protocol, the main driver for its conclusion was "the need to enhance the protection of the Antarctic environment and dependent and associated ecosystems".9 The protection and preservation of the environment is not inherent to the conduct of scientific research. Logistical activities associated with scientific research, in particular the disposal of waste, have produced adverse effects on the Antarctic environment.10 Concerns have also been voiced with respect to the objective and implementation of specific scientific research projects, such as water sampling of subglacial lakes.11
Science was also not the main driver for the conclusion of other components of the Antarctic Treaty System (ATS), notably CCAS12 and the CAMLR Convention.13 These conventions were concluded to ensure the conservation and
